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The constitution is the ultimate source of the judicial power of courts. 


A court can only be created by the sovereign power of a state or the federal government. ! The constitution, as the dispenser 
of the sovereign power of a state, is the ultimate source of the judicial power of courts.” All courts owe their existence? and 
jurisdiction“ to the constitution. Unless a court's authority emanates from the supreme power of the state, the court itself is an 


absolute nullity, and all its proceedings are utterly void.’ 


The power of a state to determine the limits of jurisdiction of its courts is subject to restrictions imposed by the Federal 
Constitution.° The judicial power of state courts predates the ratification of the Federal Constitution and derives from the 
common law.’ However, a provision of the Federal Constitution defining the extent of judicial power is inapplicable to the 


judicial power of state courts.® 
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Footnotes 
1 S.C.—Nash v. McIntosh, 328 S.C. 76, 492 S.E.2d 75 (1997). 
2 Ill.—People ex rel. Swanson v. Fisher, 340 Ill. 250, 172 N.E. 722 (1930). 


WESTLAW 


§ 106. Source of power, 21 C.J.S. Courts § 106 


3 Wis.—John F. Jelke Co. v. Hill, 208 Wis. 650, 242 N.W. 576 (1932). 

4 Cal—McCaughna v. Bilhorn, 10 Cal. App. 2d 674, 52 P.2d 1025 (4th Dist. 1935). 

5 Wis.—John F. Jelke Co. v. Hill, 208 Wis. 650, 242 N.W. 576 (1932). 

6 U.S.—McKrett v. St. Louis & S.F. Ry. Co., 292 U.S. 230, 54 S. Ct. 690, 78 L. Ed. 1227 (1934). 


Suits against nonresidents 
A state need not provide its courts with jurisdiction over every action which under the Due Process Clause 
of the Federal Constitution could conceivably be brought in that state. 


Me.—Labbe v. Nissen Corp., 404 A.2d 564 (Me. 1979). 


7 Or—Couey v. Atkins, 357 Or. 460, 355 P.3d 866 (2015). 
8 Mo.—Randolph v. Fricke, 327 Mo. 130, 35 S.W.2d 912 (1930). 
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